
Hon. Michael A. Toto, A.J.S.C.    
Middlesex County Superior Court 
56 Paterson Street 
PO Box 964 
New Brunswick, NJ 08903-0964 
(732) 645-4300 
 
_____________________________________________________________________________ 
RUTGERS COUNCIL of AAUP  :  
CHAPTERS, AMERICAN ASSOCIATION : 
OF UNIVERSITY PROFESSORS    : 
AMERICAN FEDERATION of   : 
TEACHERS, AFL-CIO,   : 
                 : SUPERIOR COURT OF NEW JERSEY 

Plaintiff  : MIDDLESEX COUNTY 
vs.       : CIVIL DIVISION 
      : 
RUTGERS, THE STATE UNIVERSITY  : 
of NEW JERSEY; JEWELL BATTLE;  : 
and DANIELLE MYRICKS,   : DOCKET NO.: MID-L-4834-20   
       : 
      : 
             Defendants  : 
      : ORDER and MEMORANDUM of LAW 
______________________________________________________________________________ 
 

 THIS MATTER having been brought before the Court under R. 4:67-1 and 2(a) by Flavio 
Komuves, Esq., and Patricia Villanueva, Esq., of the Law Offices of Weissman and Mintz LLC, by 
Verified Complaint and Order to Show Cause for an Order requiring Defendants, Rutgers, The State 
University of New Jersey; Jewell Battle; and Danielle Myricks, to provide Plaintiff with copies of certain 
public records requested by Plaintiff; the Court having considered the papers submitted by the parties, 
and having heard oral argument on September 4, 2020;  and for good cause being shown   
 
 IT IS ON THIS 23RD DAY OF OCTOBER 2020, ORDERED AS FOLLOWS: 

1. ORDERED requested relief including, inter alia, that Defendants provide 
Plaintiff with copies of certain public records requested by Plaintiff, is GRANTED in part 
and DENIED in part, for the reasons contained in the attached Memorandum of Law.  

2. ORDERED that Defendants shall file additional certification(s) with the Court within two 
weeks of the date of this Order, as explained in the attached Memorandum of Law. 

3. ORDERED that a copy of this Order shall be served upon all parties by operation of the 
eCourts system.   

 
_______________________________ 
Hon. Michael A. Toto, A.J.S.C. 
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Rutgers Council of AAUP Chapters v. Rutgers, the State University of New Jersey, et al.  

MID-L-4834-20 
 

MEMORANDUM OF LAW:  

 

The Court reaches the following conclusions, as explained in more detail below.  The Open 

OPRA  requires that Defendants produce item 8 of request number 

- , items 1-4 of request - , and items 7 and 8 

of request - .  Proportionate corresponding fees are awarded.  

Defendants appropriately withheld items 5-7 and 9 of R5924, items 5-7 of R5927, and items 1-6 and 10 

of R5928; t

Council on Affordable Housing, 390 N.J. Super. 166, 177 (App. Div. 2007) (quoting MAG 

Entertainment, LLC v. Division of Alcoholic Beverage Control, 375 N.J. Super. 534, 546-49 (App. Div. 

2005)).  Here, Plaintiff is no more successful under the common law than it is under OPRA.  Regarding 

requests -  and - , Defendants are ordered to 

provide a certification, or certifications

Management and Capital Finance was asked to respond to these requests, or was consulted regarding 

the certification(s), the Court will issue 

a supplemental order regarding requests R5925 and R5926.  As of the time of this Order, no penalty is 

assessed against the records custodians. 

 

FACTS AND PROCEDURAL HISTORY 

 

On or about May 28, 2020, Plaintiff filed five multi-part OPRA requests with Defendants, 

seeking financial records pertaining to athletics programs at Rutgers, The State University of New Jersey 
1  In total, these requests sought fifty-two separate sets of documents. 

 numbers y R5925 

and R5926.   

 
1 are reproduced in full as an Appendix to this opinion. 
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Regarding the remaining requests:  Defendants provided the records requested under items 1-4 

of R5924, and denied the records requested under items 5-

denied items 1-4 of R5927 -7 as 

-8 and 10 of R5928 

provided Plaintiff select operating revenue figures for item 9.  Plaintiff did not contact 

Defendants to clarify any of the requests which are now before the Court, nor did Plaintiff submit 

narrower search terms for any of the requests which are now before the Court. 

On July 17, 2020, Plaintiff filed this summary action under R. 4:67-1(a) seeking an order to show 

ested records; 

issue a penalty under N.J.S.A. 47:1A-11; N.J.S.A. 47:1A-6 

and N.J.S.A. 10:6-2(f).   

On July 21, 2020, this Court entered an Order to Show Cause.  On August 21, 2020, Defendants 

filed their opposition brief and accompanying exhibits.  On August 31, 2020, Plaintiff filed its reply brief 

and accompanying exhibits.  On September 4, 2020, the Court heard oral argument. 

 

 

 

Plaintiff argues that it is entitled to the records it requested under both OPRA and the common 

law.   

With respect to OPRA, Plaintiff argues that its requests were narrowly tailored, reasonably clear, 

and pertinent to discrete topics, and therefore proper. Plaintiff con

requests sought documentation, not information, [and that] each met the requirements of clarity, 

particularity, 

As to items 1-4 of R5927, specifically, 

 

Under the common law, Plaintiff asserts that it has an interest in obtaining information that will 

Plaintiff further asserts that this interest trumps 

any interest Rutgers has in non- [b]udgetary constraints cannot relieve 

Rutgers of its obligation to produce . . . documents, citing Keddie v. Rutgers, The State Univ. of N.J., 

148 N.J. 36, 53 (1997).    
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Plaintiff requests an order stating that: 

 

 Myrics [sic], shall 

immediately produce to Plaintiff the documents 

5926, 5927, and 5928 . . .; 

B.  A penalty under N.J.S.A. 47:1A-11 is assessed against the Records Custodian. 

N.J.S.A. 47:1A-6 and N.J.S.A. 10:6-2(f) 

. . . 

D.  The Court retains jurisdiction of the matter to oversee compliance with the production of the 

 

 

ARGUMENT 

 

Defendants maintain that the record s were correct:  that the bulk of 

 under OPRA, and that Plaintiff fares 

no better under the common law.   

For all contested requests other than items 1-4 of R5927, Defendants stress t

not that requested records be identifiable, but that they be specifically identified   

 

As to items 1-4 of R5927, Defendants argue that they need not satisfy Plaintif

N.J.S.A. 47:1A-1-1.  See 

Health & Senior Servs., 429 N.J. Super. 127, 143-44 (App. Div. 2012).  Defendants argue that the items 

Plaintiff requests were the subjects of deliberation and consultation between Rutgers and an outside 

consulting firm, and that they are therefore exempt from disclosure. 

requested documents are common law public records [since Plaintiff has not actually identified any 

records], [2] that [Plaintiff] has an interest in the particular records at issue or [3] that  interest 

 

(emphasis added). 
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Defendants also argue that, under the common law, items 1-4 of R5927 are protected by the 

t 

for the purpose of auditing spending in the Athletic Department and eliciting advice and 

recommendations are pre- thereby falling under the deliberative process privilege.  With 

Defendants 

 

 

LAW AND ANALYSIS 

 

 As stated above:  OPRA requires Defendants to produce item 8 of request R5924, items 1-4 of 

R5927, and items 7 and 8 of R5928.  Proportionate corresponding fees are awarded.  

Defendants need not produce items 5-7 and 9 of R5924, items 5-7 of R5927, and items 1-6 and 10 of 

R5928, because those requests 

, 390 N.J. 

Super. at 177 (quoting MAG, 375 N.J. Super. at 546-49.  Plaintiff is no more successful under the 

common law than it is under OPRA.  For requests R5925 and R5926, Defendants must provide at least 

one certification to the Court 

Finance was asked to respond to these requests, or was consulted regarding these requests, and if so, 

how.  After Defendants file such certification(s), the Court will issue a supplemental order concerning 

requests R5925 and R5926.  As of now, no penalty is assessed against the records custodians. 

 

a. Open Public Records Act   

 

In 2002, the Legislature adopted OPRA, which is codified at N.J.S.A. 47:1A-1 et seq.  The 

policy of transparency and access is embodied in N.J.S.A. 47:1A-1, where the Legislature has declared 

that: 

[G]overnment records shall be readily accessible for inspection copying, or examination by the 
citizens of this State, with certain exceptions for the protection of the public interest, and any 

[.] 
 

Pursuant to this stated policy, OPRA generally requires that access be provided s   

N.J.S.A. 47:1A-1.  Government records are broadly construed to include:  
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[A]ny paper, written or printed book, document, drawing, map, plan, photograph, microfilm, data 
processed or image processed document, information stored or maintained electronically or by 
sound-recording or in a similar device, or any copy thereof, that has been made, maintained or 
kept on file in the course of his or its official business by any officer, commission, agency or 
authority of the State or of any political subdivision thereof, including subordinate boards thereof, 
or that has been received in the course of his or its official business[.] 
 

N.J.S.A. 47:1A-1.1.  

Id.; Paff v. Galloway Tp., 229 N.J. 340, 353 (2017). 

The custodian of a government record is required to grant access to a government record or deny 

N.J.S.A. 47:1A-5(i)(1).  Where a custodian fails to do so, that failure to respond is deemed 

a denial of the request.  

Further, a public entity may deny a request if the request falls into one of the specifically 

enumerated categories of government records excluded by the statute.  N.J.S.A. 47:1A-1.1.  OPRA 

places the burden on the public entity to prove the applicability of an exception that would permit the 

denial of access to a government record.  N.J.S.A. 47:1A-6.  To satisfy this burden, the records custodian 

must Gannett N.J. Partners, LP v. 

County of Middlesex, 379 N.J. Super. 205, 215 (App. Div. 2005) (citing N.J.S.A. 47:1A-

such a showing, a citizen's right of access is unfettered Courier News v. Hunterdon County 

, 358 N.J. Super. 373, 383 (App. Div. 2003).  

 

i. Specificity of Requests 

 

Notwithstanding its purpose of increased transparency and public access to government records, 

MAG, 375 N.J. Super. at 546.  A records custodian should 

Paff, 229 N.J. at ool litigants may 

Id.  The courts retain 

inherent power to protect public officials involved in OPRA suits, to prevent abuse.  Id. (citing DeLia v. 

Kiernan, 119 N.J. Super. 581, 585 (App. Div.), cert. denied, 62 N.J. 74 (1972)). 

, 381 N.J. Super. 30, 37 (App. Div. 2005).  In 
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, the Appellate Division addressed particularly broad, lengthy requests that the 

plaintiff had submitted: 

 

-

-share housing 
any and all documents and data 

which were relied upon, considered, reviewed, or otherwise utilized by any employee or staff 
member of [the defendant] or DCA, or by Dr. Burchell in calculating the second proposed third 
round affordable housing methodology and the regulations proposed on July 13, 2004 to be 

  
 

390 N.J. Super. -page, thirty-nine paragraph request 

b[ore] no resemblance to the record request envisioned by the Legislature, which is one submitted on a 

Id. at 178 (quoting N.J.S.A. 

47:1A

sought, [the plaintiff] asked [the defendant] to select the documents and data.  In short, [the plaintiff] 

Id. 

 

1. Application 

 

In request R5924, item 8, Plaintiff ocuments furnished by Rutgers each year to its 

independent public accountant for preparation of its review pursuant to the [National Collegiate Athletic 

NCAA  Agreed-Upon Procedures In this request, Plaintiff reasonably identified 

records that Rutgers had already submitted to one of its accountants.  The Court assumes that Rutgers 

maintains copies of the documents it supplies to its accountant, or at least some log of the documents 

supplied.  Thus, all Defendants had to do was search for the documents that Rutgers [furnished] each 

year to its independent public accountant for preparation of its review pursuant to the NCAA Agreed-

Upon Procedures,  and furnish those same documents to Plaintiff as well.  See, e.g., Burnett v. Cty. of 

Gloucester, 415 N.J. Super. 506, 515 (App. Div. 2010) Pursuant to [MAG], the custodian is obligated 

to search her files to find the identifiable government records listed in the Complainant s OPRA request 

. . . The word search is defined as to go or look through carefully in order to find somethin  (internal 

quotations omitted)).  Even though Plaintiff did not request documents by name here, Plaintiff requested 

readily identifiable documents whose production required a mere search, rather than research.  This 

request was proper under OPRA.   
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In R5928, item 7, Documents constituting or evidencing any leases  as 

defined in Line 34 January 15, 2020 Financial Reporting to the NCAA ( 2020 NCAA 

Report )   This request bears a significant resemblance to the request at issue in Burnett.  415 N.J. Super. 

at 508.  In Burnett the fact that requested settlement agreements and releases 

without specifying the matters to which the settlements pertained did not render his request a general 

request for information obtained Id. at 

513-14.  Here, too, the fact that Plaintiff did not specify the matters to which the leases pertained does 

not render this request a general request for information to be obtained through research.  See id.  To the 

iable, but that they be 

specifically identified   See, e.g., id.

ent records).  Plaintiff properly sought specific, identifiable records, 

 

Similarly, in R5928, Documents constituting or evidencing any 

 as defined in Line 34 2020 NCAA Report   The same analysis applies, 

and this request was proper under OPRA as well.  See id.  See also Burke v. Brandes, 429 N.J. Super. 

169, 177 responsive records could have readily been identified, located and produced 

from a routine search of files pertaining to a very narrowly specified topic. . . [P]laintiff s request in this 

case demanded neither analysis, nor the exercise of judgment in identifying responsive records  

 Thus, the three requests above sought actual records, not information, data, or statistics to be 

extracted, gleaned or otherwise derived therefrom Burke, 429 N.J. Super. at 178.  Plaintiff described 

the records it sought with requisite specificity, and narrowed the scope of its requests to discrete and 

limited subject matter, making those three requests neither vague nor overbroad.  See id. at 177-78.  

These requests did not require custodians to exercise discretion, survey employees, or conduct research.  

Rather, the responsive records are self-evident. 

 

By contrast, in request R5924, items 5-7, Plaintiff did the records it 

sought with adequate specificity.  See Bent, 381 N.J. Super. at 37.  Plaintiff asked Defendants for broad, 

imprecise categories of documents 

organizations.  In short, these requests sought documents Rutgers relied 

on in preparing select annual reports.  requests lack specificity, and their fulfillment would 

require Defendants to interview personnel who prepared Rutgers  annual reports.  The requests would 
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effectively 

to identify responsive documents those 

other documents which is not required under OPRA.  Lagerkvist, 443 

N.J. Super. at 237 (quoting MAG, 375 N.J. Super. at 546-47).   in R5924, item 9, is 

similarly broad and imprecise.  Plaintiff requested [d]ocuments constituting or evidencing any 

agreement, contract, or understanding between Rutgers and the Big Ten Conference by the loan, 

advance, or funds transfer, and for the repayment of such loan, advance, or funds transfer relating to 

revenue sharing for fiscal years 2017 to 2027.   Put a little differently, this seemingly ungrammatical 

request appears to have sought documents that either are, or prove the existence of, any binding 

agreement, or even understanding, between Rutgers and the Big Ten, 

, over a ten-year 

period.  Because this request is at best unclear, and at worst unintelligible, it would impermissibly require 

Paff, 229 N.J. at 343.  As in , this request specifically describ[e] 

doucments sought, [but rather] asked [Defendants] to select the documents . . . In short, [Plaintiff] asked 

[Defendants] to identify the documents, which is [ ] obligation under OPRA. 390 N.J. Super. 

at 178.  Therefore, OPRA does not require Defendants to produce items 5-7 or 9 of R5924.  

In request R5927, items 5-7 each contain four sub-items, a far cry from the paradigmatic OPRA 

request envisioned by the Legislature, which is one submitted on a form that 

  Id. (quoting N.J.S.A. 47:1A 5(f)).  Items 5 and 6 pertain to 

Sports 

  Plaintiff began its sub-item requests with lines including:  Documents such 

as promissory notes, bonds, agreements, memoranda, or any other writing . . .  and 

sufficient to identify . . .  (emphasis added).  These requests, too, effectively required Defendants to 

identify responsive records.  Lagerkvist, 443 N.J. Super. at 237 (quoting 

MAG, 375 N.J. Super. at 546-47).  See , 390 N.J. Super. at 178.  Item 7 demands 

If  for capital expenditures, transitional 

expense, or operating deficits that is similar in kind to the debt  identified in the CSS Report, but which 

was incurred after the CSS Report, or not described in the CSS Report, with respect to such debt, please 

produce This request necessarily implies the question
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the answer to which obviously requires research. See, e.g., Burnett, 415 N.J. Super. at 515 [c]ustodian 

is not required to research her files to figure out which records, if any, might be responsive to a broad 

or unclear OPRA request. . . The word research . . . means a close and careful study to find new facts or 

information (internal quotations omitted)).  OPRA does not require Defendants to produce items 5-7 of 

R5927.  

Like the rest of R5928, items 1- .  The 

requests in items 1-6 resemble the requests in R5927, items 5 and 6, and they are likewise defective.  

Plaintiff began its requests under R5928, items 1-6 with lines including:  relied upon by 

Rutgers in computing [d]ocuments such as promissory notes, bonds, agreements, memoranda, or 

any other writing and [d]ocuments sufficient to identify  (emphasis added).  These requests, 

which is not required under OPRA.  Lagerkvist, 443 N.J. Super. at 237 (quoting MAG, 375 N.J. Super. 

at 546-47).  See , 390 N.J. Super. at 178.  As with R5927, item 7, request R5928, 

item 10 contains four sub-items and demands research from its If any part of the 

Other Operating Revenue  as defined in Line 18 constituted loan proceeds against other [Big Ten 

Conference] earnings, please provide the following   This request necessarily 

implies the quest   as defined in Line 18 constitute 

loan proceeds See, e.g., Burnett, 415 N.J. Super. at 

515.  OPRA does not require Defendants to produce items 1-6 or 10 of request R5928, either.  

 

With respect to requests R5925 and R5926, Plaintiff sought records pertaining to Rutgers . . . 

Office of Debt Management and Capital Finance, Summar[ies] of Athletic Debt As of January 31, 2020

(the Debt Summar[ies] , respectively.  Plaintiff 

Records Request [R5926] was identical in all respects to [R5925] except that it made 

reference to the Rutgers . . . Office of Debt Management and Capital Finance, Summary of Athletic Debt 

As of January 24, 2019 . . . not the 2020 Debt Summary These requests expressly 

Office of Debt Management and Capital Finance.  However, i

certifications from Defendant-Custodian Myricks and Michael Szul, Senior Associate Athletic Director 

for Finance, Administration and Planning for Defendant Rutgers, neither Myricks nor Szul expressly 

 Office of Debt Management and Capital Finance was asked to respond to 

these requests, or was consulted regarding them. Absent such information, the Court cannot determine 
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whether R5295 or R5926 would impermissibly require[] [Defendants] to research [their] files to figure 

out which records, if any, might be responsive Burnett, 415 N.J. Super. at 515.   

Therefore, Defendants are ordered to provide a certification, or certifications, to the Court 

pital Finance was asked to respond to 

these requests, or was consulted regarding these requests, and if so, how.  Defendants will file such 

certification(s) within two weeks of the date of this order and decision.  

such certification(s), the Court will issue a supplemental order regarding requests R5925 and R5926.  

 

ii. Requests for Deliberative Materials

 

 

-agency or intra- Education 

Law Center v. New Jersey Dept. of Educ., 198 N.J. 274, 284 (2009) (quoting N.J.S.A. 47:1A 1.1).  This 

recommendations, and deliberations comprising part of a process by which governmental decisions and 

Id. at 285 (quoting In Re Liquidation of Integrity Ins. Co., 165 N.J. 75, 83 

(2000)).   

Notably, [p]

Id. at 297 (quoting Integrity Ins. Co., 165 N.J. at 85).  However, factual material that reveals the nature 

of the decision-making process is protected.  Id. (emphasis added).  Courts must analyze fact-based 

documents against the backdrop of an agency's deliberative efforts in order to determine a document s 

nexus to that process and its capacity to expose the agency s deliberative thought-   

Tractenberg v. Township of West Orange, 416 N.J. Super. 354, 371 (App. Div. 2010) (quoting Education 

Law Center, 198 N.J. at 299-300). 

 

1. Application 

 

In items 1-4 of request R5927, Plaintiff an outside 

consulting firm, College Sports Solutions . Rutgers hired CSS to help the University become 

more athletically competitive in a fiscally responsible manner.  Defendants cited the deliberative-

materials exemption in denying  requests.   
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To the extent that these documents contain purely factual material, it is not apparent how that 

purely factual material s the nature of [any] decision- Id.  Granted, some 

correspondence or discussions between Rutgers and CSS likely constituted advisory opinions, 

recommendations, and deliberations comprising part of a process by which governmental decisions and 

policies [were] Education Law Center, 198 N.J. at 285.  Those correspondence or 

discussions are not subject to disclosure under OPRA.  See id.  But documents that Rutgers provided to 

CSS containing purely factual information or any excerpts of those documents containing purely 

factual information are subject to disclosure.  See, e.g., Tractenberg v. Township of West Orange, 416 

N.J. Super. 354, 373 (App. Div. 2010) (quoting Dworman Building Corp. v. General Services 

Administration

an ultimate opinion as to 

thought-

  At least with respect to raw data in items 1-4 of R5927 

deliberative-materials exemption does not shield Defendants from their duty of production under OPRA. 

Further, items 1-4 of R5927 are readily identifiable, as Defendants have already provided them 

to CSS.  Defendants could simply locate and provide to Plaintiff the same documents they provided to 

CSS.  In this way, items 1-4 of R5927 closely resemble items 1-4 of R5924 which Defendants willingly 

provided to Plaintiff and item 8 of R5924, which this Court is now ordering Defendants to produce.    

In sum, Defendants may redact advisory opinions, recommendations, and 

communications, if any, from items 1-4 of R5927.  Education Law Center, 198 N.J. at 285 (quoting 

Integrity Ins. Co., 165 N.J. at 83).  OPRA requires Defendants to then produce items 1-4 of R5927 with 

their remaining contents intact. 

 

b. Common Law Right of Access  

 

The common law right of access casts a wider net than OPRA.  Drinker Biddle & Reath LLP v. 

New Jersey Dept. of Law and Public Safety, Div. of Law., 421 N.J. Super. 489, 498 (App. Div. 2011) 

(citing Educ. Law Ctr., 198 N.J. at 302 (2009).  However, that right is not absolute.  S. N.J. Newspapers, 

Inc. v. Twp. of Mt. Laurel, 141 N.J. 56, 72 (1995).  To succeed under the common law right of access, 

-law public documents; 

(2) the p[arty] seeking access must establish an interest in the subject matter of the material; and (3) the 
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Drinker, 

421 N.J. Super. at 499 (quoting Keddie, 148 N.J. at 50).

S. N.J. Newspapers, 141 N.J. at 71.  More specifically, the essential 

elements of a 

Bergen Improvement Auth. v. N. Jersey Media Grp., 

370 N.J. Super. 504, 518 (App. Div. 2004) (quoting Nero v. Hyland, 76 N.J. 213, 221-22 (1978)).  With 

copies of public records may either be a wholesome public int

Educ. Law Ctr., 198 N.J. at 302.  

including a consideration of whether the demand for inspection is  premised upon a purpose [that] tends 

S. N.J. Newspapers, 

141 N.J. at 71.  Courts should consider the following factors when making this determination:  

 

(1) the extent to which disclosure will impede agency functions by discouraging citizens from 
providing information to the government; (2) the effect disclosure may have upon persons who 
have given such information, and whether they did so in reliance that their identities would not 
be disclosed; (3) the extent to which agency self-evaluation, program improvement, or other 
decisionmaking will be chilled by disclosure; (4) the degree to which the information sought 
includes factual data as opposed to evaluative reports of policymakers; (5) whether any findings 
of public misconduct have been insufficiently corrected by remedial measures instituted by the 
investigative agency; and (6) whether any agency disciplinary or investigatory proceedings have 
arisen that may circumscribe the individual's asserted need for the materials. 

 

Loigman v. Kimmelman, 102 N.J. 98, 106 (1986). 

  

that fail under OPRA because they are overbroad and imprecise are no 

more successful under the common law theory.  With respect to those requests, Defendants persuasively 

Plaintiff effectively is asking this Court to presume that the documents falling within the 

requested categories constitute common law pub

[common law] balancing 

process must be concretely focused upon the relative interests of the parties in relation to the[] specific 

McClain v. College Hosp., 99 N.J. 346, 361 (1985) (emphasis added).  Because 
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Plaintiff did not identify specific public documents in its requests that fail under OPRA, Plaintiff is not 

entitled to relief under the common law theory. 

 

c. Statutory Fees and Penalty 

 

When a requestor is denied access to a government record and files an action in Superior Court 

to challenge the denial under N.J.S.A. 47:1A-6, and that requestor 

N.J.S.A. 47:1A-6.  A requestor 

prevails when 

settlement granting access, or (2) when a government agency voluntarily discloses records after a lawsuit 

Stop & Shop Supermarket Co., LLC v. City of Bergen, 450 N.J. Super. 286, 292 (App. Div. 

2017).   

 

 Here, Defendants are ordered to disclose item 8 of request R5924, items 1-4 of R5927, and items 

7 and 8 of R5928.  Therefore, Plaintiff prevails in this proceeding with respect to those items.  Under 

N.J.S.A. 47:1A-6, Plaintiff is entitled to commensurate,  

 The parties are f the parties 

30 days from the 

date of this Order and Memorandum of Law.  Any opposition shall be filed by Defendants no later than 

14 days from .  The Court will then decide the matter on 

 

 

As to the penalty sought under N.J.S.A. 47:1A-11 against Defendant-custodians, a violation must 

be knowing and willful for a penalty to be properly assessed.  See id.   

With no willful violation evident, no penalty is assessed under N.J.S.A. 47:1A-11 in this matter. 

 

is GRANTED in part and DENIED in part. 
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APPENDIX 

 

R005924-052820 

. . . 

This is a request for records made pursuant to the Open Public Records Act and the common law 

right of access to public records.  Please respond within the time and in the manner set by law. 

1. Reports submitted to the Department of Education on equity in athletics, commonly known as 

the EADA Report.  The response date is for reports filed from January 1, 2018 through the date of 

response. 

2. Reports submitted to the NCAA Membership Financial Reporting System.  The response date 

is for reports filed from January 1, 2018 through the date of response. 

3. Reports submitted pursuant to the NCAA Revenues and NCAA Expenses Reporting protocol. 

The response date is for reports filed from January 1, 2018 through the date of response. 

- Upon 

  The response date is for reviews filed from January 1, 2018 through the date of response. 

5. Documents utilized by Rutgers in preparing its responses to the questions, inquiries, or 

information requests posed each year by the Department of Education for the annual equity in athletics 

reports, commonly known as the EADA Report, identified in response to Request # 1.  The response 

date is for documents from January 1, 2018 through the date of response. 

6. Documents utilized by Rutgers in preparing its responses to the questions, inquiries, or 

information requests posed each year by the NCAA Membership Financial Reporting System, identified 

in response to Request # 2.  The response date is for documents from January 1, 2018 through the date 

of response. 

7. Documents utilized by Rutgers in preparing its responses to the questions, inquiries, or 

information requests posed each year by the NCAA Revenues and NCAA Expenses Reporting protocol, 

identified in response to Request # 3.  The response date is for documents from January 1, 2018 through 

the date of response. 

8. Documents furnished by Rutgers each year to its independent public accountant for preparation 

of its -  

The response date is for documents from January 1, 2018 through the date of response. 
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9. Documents constituting or evidencing any agreement, contract, or understanding between 

Rutgers and the Big Ten Conference by the loan, advance, or funds transfer, and for the repayment of 

such loan, advance, or funds transfer relating to revenue sharing for fiscal years 2017 to 2027. 

. . . 

 

R005925-052820 

. . . 

This is a request for records made pursuant to the Open Public Records Act and the common law 

right of access to public records.  Please respond within the time and in the manner set by law. 

University of New Jersey, Office of Debt Management and Capital Finance, Summary of Athletic Debt 

As of January 31, 2020  

1. Documents such as promissory notes, bonds, agreements, memoranda, or any other writing 

that 

(and any amendments thereto).  Any document, to the extent it names a creditor who is a natural person 

and who  

2. Documents such as promissory notes, bonds, agreements, memoranda, or any other writing 

that  

(and any amendments thereto).  Any document, to the extent it names a creditor who is a natural person 

and who holds l  

3. Documents sufficient to identify the name of each current creditor of any debt identified in the 

2020 Debt    Any document, to the extent it names a 

creditor who is a  

may be redacted as appropriate. 

4. Documents sufficient to identify the current rate of interest of any debt identified in the 2020 

Debt   

5. Documents sufficient to identify the current rate of interest of any debt identified in the 2020 

Debt  

6. Documents constituting or evidencing the current payment or amortization schedule (including 

the current principal due, and/or the rate and amount of any periodic payment, and/or date of any final 

or balloon outstanding  external 
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7. Documents constituting or evidencing the current payment or amortization schedule (including 

the current principal due, and/or the rate and amount of any periodic payment, and/or date of any final 

or balloon payment) of any  internal 

 

. . . 

 

R005926-052820 

. . . 

This is a request for records made pursuant to the Open Public Records Act and the common law 

right of access to public records.  Please respond within the time and in the manner set by law. 

University of New Jersey, Office of Debt Management and Capital Finance, Summary of Athletic Debt 

As of January 24, 2019  

1. Documents such as promissory notes, bonds, agreements, memoranda, or any other writing 

that 

(and any amendments thereto)  Any document, to the extent it names a creditor who is a natural person 

and who  

2. Documents such as promissory notes, bonds, agreements, memoranda, or any other writing 

that  

(and any amendments thereto).  Any document, to the extent it names a creditor who is a natural person 

and who holds tanding  

3. Documents sufficient to identify the name of each current creditor of any debt identified in the 

2019 Debt   Any document, to the extent it names a 

creditor who is a  

may be redacted as appropriate. 

4. Documents sufficient to identify the current rate of interest of any debt identified in the 2019 

Debt Summary as   

5. Documents sufficient to identify the current rate of interest of any debt identified in the 2019 

Debt  

6. Documents constituting or evidencing the current payment or amortization schedule (including 

the current principal due, and/or the rate and amount of any periodic payment, and/or date of any final 
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or balloon  external 

 

7. Documents constituting or evidencing the current payment or amortization schedule (including 

the current principal due, and/or the rate and amount of any periodic payment, and/or date of any final 

or balloon payment) of any debt identified in the 2019 Debt Summary as  internal 

 

. . . 

 

R005927-052820 

. . . 

This is a request for records made pursuant to the Open Public Records Act and the common law 

right of access to public records.  Please respond within the time and in the manner set by law. 

Intercollegiate  

https://scarletknights.com/documents/2019/1/31/CSS_Rutgers_Final_Report.pdf  

 

Page 24 of the CSS Report states as follows:

Debt to the University Currently the department has two primary sources of debt to the University 

those are: 

Center ($30.8M), at an interest rate of 4.75%.  The Stadium debt is scheduled to be retired in FY2039 

and the Athletic Performance Center debt in FY2043.

The total debt (principal and interest) less institution funding and projected gifts is estimated at 

$144.6M. 

FY17 and FY18 totaling approximately $43.4M 

(principal), at an interest rate of 5.75%. 

The requests for documents are as follows:

for football stadium improvement.  
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4. Please produce the documents furnished by Rutgers  

please produce: 

a. Documents such as promissory notes, bonds, agreements, memoranda, or any other 

writing that constitut

 

the extent it names a creditor who is a natural person and who holds less than 5% of the 

  

b. Doc

identified in the CSS  Any document, to the extent it names a 

creditor who is a natural person ding  external 

 

 identified in 

d. Documents constituting or evidencing the current payment or amortization schedule 

(including the current principal due, and/or the rate and amount of any periodic payment, and/or 

 

 

produce: 

a. Documents such as promissory notes, bonds, agreements, memoranda, or any other 

writing that  

de  Any document, to the extent it names a creditor who is a natural person and who holds 

  

b. Documents sufficient to identify the name of each current creditor of any  

 Any document, to the extent it names a 

 debt may 

be redacted as appropriate. 

c. Documents sufficient to id  identified in 

 

d. Documents constituting or evidencing the current payment or amortization schedule 

(including the current principal due, and/or the rate and amount of any periodic payment, and/or 

MID L 004834-20      10/23/2020          Pg 19 of 21 Trans ID: LCV20201903442 



20 
 

date of any final or balloon payment) of any  

 

 deficits 

that is similar  the CSS 

Report, or not described in the CSS Report, with respect to such debt, please produce: 

a. Documents such as promissory notes, bonds, agreements, memoranda, or any other 

writing that  creditor 

who is a natural person  

b. Documents sufficient to identify the name of each current creditor of any such   

Any document, to the extent it names a creditor who is a natural person and who holds less than 

 appropriate.

c. Documents sufficient to identify the current rate of interest of any such  

d. Documents constituting or evidencing the current payment or amortization schedule 

(including the current principal due, and/or the rate and amount of any periodic payment, and/or 

date of any final or balloon payment) of any such  

. . . 

 

R005928-052820 

. . . 

  

 Service, 

Leases and  

The requests for documents are as follows:

 

Debt Service, 

2. Documents constituting or evidencing any agreement, contract, or understanding between 

Rutgers and the  

3. Documents such as promissory notes, bonds, agreements, memoranda, or any other writing 

that  

 

 defined in Line 34. 
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5. Documents sufficient to ide

as defined in Line 34. 

6. Documents constituting or evidencing the current payment or amortization schedule (including 

the current principal due, and/or the rate and amount of any periodic payment, and/or date of any final 

or balloon  

 

d in Line 34. 

Reporting Year FY 2018 totaled $15,385,310. 

The requests for documents are as follows:

9. Documents relied upon by Rutgers in computing the total  

 defined in Line 18. 

against other B1G earnings, please provide the following:

a. Documents such as promissory notes, bonds, agreements, memoranda, or any other 

writing that constitutes or evidences the terms governing the loan proceeds against other B1G 

earnings. 

b. Documents sufficient to identify the name of each current creditor of any obligation 

cre  earnings, if that creditor is not 

the B1G Conference. 

c. Documents sufficient to identify the current rate of interest applicable to loan proceeds 

against other B1G earnings. 

d. Documents constituting or evidencing the current payment or amortization schedule 

(including the current principal due, and/or the rate and amount of any periodic payment, and/or 

date of any final or balloon payment) for the repayment of any loan proceeds against other B1G 

earnings. 
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